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Course Title: The Nigerian Legal System I

JOSEPH AYO BABALOLA UNIVERSITY

COLLEGE OF LAW
DEPARTMENT OF JURISPRUDENCE AND PUBLIC LAW

FIRST SEMESTER 2022/2023 ACADEMIC SESSION

Course Code: JIL 211

‘ Time Allowed: 3 hours

Instruction: ANSWER ANY FOUR (4) QUESTIONS

Comm.ent on the relevance of Earl of Oxford’s case (1 615) 1 Rep Ch. 1t0 the conflict
resolution between the Common Law and Equity 4 %, marks

Common law was inflexible and wotked hardship in some cases, whilst it did not even
provide redress for litigants in other instances, as it was inadequate to meet all legal
problems. At this time, Equity which is fairness, natural justice and good judgment was
developed by the Lord Chancellor in the Court of Chancery and together with statute law,
were brought in to act as a gloss, to support and smoothen the hardships, and fill in the

gaps of the common law.

Identify and discuss three (3) remedies formulated by the Lord Chancellor in the Court
of Chancery to do justice. 10 % marks

List five (5) maxims of Equity 2 % marks

“Nothing in this Ordinance shall deprive the Supreme Court of the right to observe and
enforce the observance or shall deprive any person of the benefit of any law or custom
existing in the said colony and territories subject o its jurisdiction, such law and custom
not being repugnant to natural justice, equity and good conscience, nor incompatible
cither directly or by necessary implication with any enactment of the colonial
legislation” Section 19 of the Supreme Court Ordinance No. 4, 1876.

ction 19 of the Supreme Court Ordinance No. 4, 1876.

Comment on the above Se
dicial and statutory authorities. 12 marks

supporting your view with ju

stablishing customary law in court? Support

What are the two (2) methods of proving or e
2%

your answer with statutory authority.
Identify 3 statutes that provides for the retention and applicatio

to the passing validity tests. 3 marks

n of customary law subject
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accused person to bail. The prosecution feels that the case of Thor v Spiderman is not
relevant to the case but he does not know what to do.

“by virtue of Section 3 of the Constitution of the federal republic of Wakandan the
rights to privacy and personal liberty are non-negotiable rights under Wakanda law. It

is not illegal for anyone to take up prostitution as profession”. What is the nature of this
pronouncement and its effect on High Court of Wakanda to admit Loki to bail. 5 marks

What should Hon. Justice Captain America do assuming the judgment was made Per
Incuriam? 4 % marks

“Before I roundup this judgment, I am highly disappointed in the counsel to the plaintiff
on the quality of his final written address and usual lateness to court throughout this
case, this did not go on notice. A lawyer must exercise diligence to the course of his

client. I hope the Body of Benchers and the Wakanda Law school will do better paying
attention to the quality of lawyers they pour into our society otherwise the legal
profession is heading to the Bermuda triangle”. What is the nature of this pronouncement
and its effect on Wakanda High Court? 5 marks

How can the prosecution show that the case of Thor v Spiderman is not relevant to the

case before the High court of Wakanda? 3 marks
What is law? 10 marks
7 Y, marks

Discuss extensively three (3) functions of law in the society





image3.jpeg
COURS
E: NIGERIAN LEGAL SYSTEM I

COURSE CODE:  JIL211
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2.

3.

INSTRUCTION: ANSWER TWO QUESTIONS EACH FROM PART AAND PART B
PART A —AN SWER TWO QUESTIONS FROM THIS PART
rules, and traditions that govern the

Customary law, though 2 reflection of the customs,
pefore it becomes legally

members of a community must be under proper scrutiny
binding. With the aid of judicial authorities, discuss- 17 %, marks

«If the strict grammatical interpretation gives Ti
c iscard such interpretation which will give effect to the purpose of the
uld be done, if necessary, €Ven by modification of the language used”.

etation of statutes and refer to at least two decided cases

in which the courts t0 avoi grammatical interpretation would have
of the legislature”. 10 ¥ marks

resulted in, felt justifie

b. List 4 maxims of Equity
c. List 3 equitable remedies 3 marks
clean up the

olicited by common pro

along the streets wi
frence for a common prostitute t Joiter or solicit
Section 5 provided a

of the Act provided that “it shall be an 0
ic places Of wheresoever for prostitution”.
punishment of impriso for anyone found guilty under Section 4 of
ing on 2 balcony projects her solicitation

the Act. Lady Caro, a not
ho were walking in the street. Lady Caro is

address to Pasto} Godwin and his friends W
Act. She takes the plea that she was 1ot soliciting “in the

charged under the aforesaid
street” and that the statute being penal in nature, the court must adopt the construction
the knowledge of law, with the

that favoured her. As a judge who is we
aid of judicial authorities decide by adopting the most relevant rule of

interpretation. 10

The Street Offences Act, 2023 was passed to
thout being molested or S

11 grounded in

b. Comment briefly on the importance of the Earls of Oxford case t0 the resolution of the
A 7 % marks

conflict between Equity and Common law
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Course Code: JIL 211

PART B - ANSWER TWO QUESTIONS FRO

4. What do you understand by Ju

application. (17 %2 marks)

6. Mention and

a7 marks)

dicial Precedent? Discu

M THIS PART
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MOde
™ Society ; : i tters of human
end 1Y imposes on government social, cultural and economic ma

cay, LT
legislat?urs land 80vernment needs to provide legislations to regulate these act{VItles, but
{episiat O in these areqs is so enormous that it is impossible for the legislature to

€ 1n detajls to cover all these matters. As a student of the Nigerian legal system,

reco . . . .
burd:lx:nend the option available to the legislature to tackle the enormity of this legislative

Disc : g :
fay uss the option yoyu have recommended with specific reference to the argument in
our and against it & 17 % marks

ézglsl'atx?n s onfa of the most important sources of the Nigerian legal system. The
Suitution of Nigeria empowers an arm of government to legislate at both the federal
ad s'tate levels on matters contained in the exclusive and current legislative lists. With
4 aj"d of judicial and Statutory authorities examine the power of the legislature as
Provided in the Constitution at both the state and national levels. 10 marks

Write short notes of the following

Pu.blic law 2 % marks
Pflvate law 2 % marks
Civil law 2 % marks

In 1992 the highest court in the Federal Republic of Wakanda which consists of 5 justices
made a pronouncement on Section 3 of the Constitution of Wakanda in the case of Thor v
Spiderman which borders on issue of prostitution and right to privacy and personal
liberty. The court held that “by virtue of Section 3 of the Constitution of the federal

republic of Wakandan the rights to privacy and personal liberty are non-negotiable
rights under Wakanda law. It is not illegal for anyone to take up prostitution as
profession”. This decision was consented to by 3 justices of the court whereas 2 justices
dissented that section 3 of the Constitution of Wakanda cannot be interpreted to legalise

prostitution in view of the public policy principle and the need to protect public moral.
Though the case bordered on right to personal liberty under Section 3 of Wakanda

Constitution, however, the highest court held thus: “Before I roundup this judgment, I am
highly disappointed in the counsel to the plaintiff on the quality of his final written
address and usual lateness to court throughout this case, this did not go on notice. A
lawyer must exercise diligence to the course of his client. I hope the Body of Benchers
and the Wakanda Law school will do better paying attention to the quality of lawyers
they pour Into our society otherwise the legal profession is heading to the Bermuda
triangle”. In 2023, the High court of Wakanda presided over by Hon. justice Captain
America was called upon to determine a case of Armed Robbery against Loki and the

counsel to the accused cited the case of Thor v Spiderman to urge the court to admit the
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